Oneka u
NoNeYnTeNIbCTBO HAA
netbmu (rnasa 20 CK P®)
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+ Oneka u None4YnTenbCTBO MOTYT PaCCMATPUBAT
B HECKOJIbKUX 3HAYeHUaX.

+ Tlpexae Bcero, Ans uenen rpaXaaHCKO-Npasosor
perynmpoBaHus oneka npeacTtasnser cobou
3aKOHHOe NpeACTaBUTEeNbCTBO, CNOCO6
BOCMNOSIHeHUs AeeCnocobHOCTU NUL, KoTopble He
obnaparoT ero B NnonHom obbveme. TToneunutens, B
CBOFO OYepefb, He 3amellaeTt cobon nofoneyHoro,
HO, KGK U3BEeCTHO, AONOJIHAeT CBOeU BOeUn BONo
NOAONEYHOoro.

- OpHako Ang cemeMHOro npasa oneka u
none4YnTenbCTBO (KOTOpbIe B CeMeHOM npase
BO3MOXHbI TOJSIbKO HAA HeCcoBepLIeHHONETHUMN) -
3TO OAHA U3 POPM YCTPOUCTBA AeTeun, OCTaBLIUXCS
6e3 noneyeHusa poauteneun. Oneka
YCTGHABIIMBAETCA HAA ManoneTHUMu (T.e. AeTbmu
0o 14 net), noneuynTenbCcTBO - HAA

gBeplieHHoNneTHUMM B Bo3pacTe oT 14 o 18




- Onpepenas mecto Hopm 06 oneke u
noneynTenbCcTBe B CUCTEMe OTe4eCTBeHHOro
3aKOHOAATeNbCTBA, CrelyeT NpUsHaTb, YTO oneKa
N NONeYnUTesnbCTBO - 3TO UHCTUTYT
3aKkoHoAaTesnbCTRa.

+  CneunmuKka UHCTUTYTA ONeKn U NoneYnTenbCTRa
KaK MHCTUTYTA 3aKOHOAATEeNbCTBA COCTOUT B
pasHOOTpAcs1eBoOU U pasHOYpOBHEBOMU
NPUHAANIEXHOCTU ero HopM. C OAHOU CTOPOHLI,
3TU HOPMbBI HOCAT KaK YacTHONpaerosom (Hanpumep,
nonoxeHus o6 OTBeTCTBEHHOCTU OMeKyHOB U
none4yunTtenewu - cT. 26 3aKkoHa), Tak U NybNUYHO-
nNpaBoBOU XapakTep (Hanpumep, HOpMBI,
NOCBALLeHHbIe OpraHam OmneKku U NonevYnTesnbCTea,
UX 3a4404YaM U NONMHOMOYUSAM, - CT. CT. 7 n 8




- OTHOWeHUA, BO3HUKaroLwume B CBA3U C
YCTGHOBJIEHUEeM, OCyLLecTBIIeHUueM U
npekpalieHnem onexKm 1 NonevnTesbCTea
HaA AeTbMU, OCTaBLWIUMUCS 6e3 noneYyeHus

R)oumeneﬁ, perynupyrotca CK,I'K, &3
0«48 «0O6 oneke U NoneynTenbLCcTee» oT

24.04.2008 (manee 3akoH),

noctaHosneHuem Ilpasutenscrtea P®

Ne432 ot 19.05.2009, yT8. TTpasuna

BpeMeHHOU nepeaaun aeTeun, Haxoaawmxcs

B OpraHM3aumuax ans Aeten-cupoT U aeteu,

ocTaswmxca b6e3 noneyeHns poautenen, B

CeMbU MPaxAaH, NMOCTOAHHO NPOXUBAHOLLMX

Ha Tepputopumn P® n noctaHoBneHuem

TTpasutenbctea P® Ne423 ot 18.05.2009

« 3‘ R OTAENbHBIX BOMPOCAX OCyliecTBIeHUs

FFEKU U NoONeYnTebCTBa B OTHOLWEHUU

eCoBeplUeHHOSIETHUX TPaXaaH>»




- OpHor u3 Hoeenn B3 «06 oneke

noneyntenscTee» U «O BHeCeHUU U3MeHeHUU B
oTAenbHble 3aKOHOAATesNbHbIe QaKThI B CBA3U C
npuHatmem &3 «O6 onexke U noneynTenbCcTBe»
aBngeTca onpeperieHne NpUemHoOu 1 NaTpoHaTHOU
cemen  KaK  pasHOBUAHOCTEU  OMeku U
noneyutenbctea. o 01.09.2008 r. CemenHbin
kofekc P® paccmatpuean nNpUemHyro Cembro Kak
CAMOCTOATENbHYHO  (POpPMY, A  HeKOTOPbIMMU
cybbektamm Poccumickon Pepepaumm  BBefeHbI
NAaTPpOHATHbIE CeMbU KAK Ocobble  POPMbI
YCTPOUCTBA [AeTeU, OCTaBwuxca 6e3 noneveHus
poauTtenen. C MOMeHTa BBefeHUS B [AeUCTeUe
KOMMEHTUPYeMOoro 3aKOHa U MpuemHas Cembs, U
NaTpoHATHAs CemMbs C TOYKU 3peHUs geaepanbHoro
AKOHOAATeNbCTBA ABMAFOTCA  PA3HOBUAHOCTAMU

OHOW OMneku unu noneuvmutenbctea (CM. CT.
. 14 v 16 3akoHa).



OnekyHOM unu nonevnTenem MoxeT CcTaTb
(pU3nYecKkoe Lo, oTeeuarolliee Lieslomy paay
TpeboaHUW.

Ob6s3aTenbHbIMU A9 BCeX CllyvaeB HasHa4YeHus
OMeKu U NonevnTenbCTBa TpeboBaHUIMM K
KaGHAUAATYpe OMeKyHa Unimn nonednTens
aBNAOTCS:

%) cOBepleHHoNeTue nNuua, T.e. AOCTUXEHUE UM
8 ner;

2) NonHasa rpaxaaHckas AeecnocobHoCTb nuua;

3) OTCyTCTBME B OTHOLWEHUU KaHAUAATA
BCTYMUBLUErO B 3aKOHHYHO CUITY pelleHUs CyAa O
NULWEHUU ero poamnTenbCckux npas (BHe
3aBUCUMOCTU OT BpeMeHU ero BbIHeCeHUs);

4) oTCyTCTBUE Y KAHAUAATA HA MOMEHT
YCTAHOBSIEHUS OMNeKkU Uv NonevnTenbCTea
MOCTU 3a YMbILWNEHHOe npecTynneHue
UB XU3HU UNU 300pOBbA FPAXAGH.




daKkynbTaTUBHEIMU (Heoba3aTenbHbIMU,
peKOMeHAAaTesIbHbIMU) YCNIOBUSMU AN8 Ha3Ha4YeHUs nuua
onekyHom (noneuntenem) ct. 35 K P® Ha3biaeT:

1) ero HpaBcTBEHHbIE U UHbIE JIUYHBIE Ka4eCTBA. 3aKOH He
YTOYHSET, KaKUe MMeHHO Ka4yeCTBa UMeroTCS B BUAY, U OpraH
OnexKu U NoNeYnTenbCTBa AOSIXKeH PyKOBOACTBOBATLCS
O6LEenpPUHATEIMU HOPMAMU MOpanu. HasHayeHne onexyHom
UNn nonednTenem HexenarenbHO B OTHOLWEHUU nul,
310ynoTpebnarowmx CAUPTHLIMU HANUTKAMU U
HAPKOTUYECKUMU CPeACTBAMU, B OTHOLEHUU NUL, He
paboTaroWmX U He UMerOLWUX NOCTOSHHOTO UCTOYHUKA
NOXOA0B, U T.N.;

2) cNOCOBHOCTb K BLINOSIHEHUHO 0693aHHOCTEU OneKyHa unm
noneyuTens, NoA KOTOPOU crieayeT NOHUMATb COCTOSHUE
340pOBbS U BO3PACT NULA, NO3BONAFOWME MOSTHOLEHHO
coBeplUaTh KAk (PaKTUYeckue, Tak U FopuanYeckme AencTeums
B NOSb3y noaoneyHoro. Bmecre ¢ Tem rpaxaaHckoe
3aKOHOAATENbCTBO He onpeaenseT, B KAKUX KOHKPeTHO
cnyyvasx coCTosSHUe 340pOBba UMM BO3PACT MOMYT NOMeLLaThb
KGHAWAATY B OMeKyHbI (NoneymTenin) MCNOHATD
OneKyHcKue 0693aHHOCTU, MO3TOMY B KAXAOM Cllyyae opraH
U NOMeYnTenbCTBa AOSIXeH pelaTtb 3TOT BOMpPOC,

N9 U3 KOHKPeTHLIX 06CTOATeNbCTB;



*  3) OTHOWeHWS, CYLLeCTBYHOLWME MeXAY
KGHAUAATOM U JIULIOM, HYXAAHOLMMCS B OMnekKe
UM noneunTenbCcTBe. 3TO MOryT 6bITb OTHOLWEH
poacTea (TeTa, 4848 - NNemaHHUK, 6abyLuka - BHYK,
6pat - cecTpa u np.), ceoUCcTBa (CHOXA - CBEKpPOBb),
6biBlWwero csomcTea (6bIBLIAA MayeXa - ObIBLIUMA
NAacbIHOK) U Ap.

+ 4) 'K P® yka3bIBaeT Ha Takoe aKkyibTatTusHoOe
06CTOATeNbCTBO, KAK XerlaHUe Camoro
noAoneyYHoro.

* YdyeT XenaHWsa NpoU3BOAUTCS OPraHOM ONeKU U
noneYnTenbCcTBa, eCNU NOAOMNEeYHBIN B COCTOSHUU
TaKOe XenaHwe BbIpasuTb. B cooteetcteuum ¢ n. 4

cT. 145 CK P® (B HOBOW peaakuum) yCTpOUCTBO

pebeHKa noa onexky Unmu NonevnTesnbCcTBO

OCYLLECTBISeTCA C YY4eTOM ero MHeHus.

@M ayeHWe onekyHa pebeHky, AOCTUTLLIEeMY

so3pacTa 10 neT, ocylwecTBngeTcs ¢ ero cornacus.




Ctatbs 146 CK P® nobasnser Heckosbko 3anpeToB Ha
HasHa4YeHWe onekyHa (noneuyutens). Takumu nuuamm He
MOTYT 6bITb!

- nnua, 60nbHbIE XPOHUYECKUM AITKOTONU3MOM UMK
HapKOMaHUeMn. ;

- Nnua, OTCTpaHeHHbIe OT BbINOSIHeHUs 0693aHHOCTel
onekyHoe (noneuyutenein). OTCTpaHeHUe, KaK U Ha3HayYeHue,
NPOU3BOAUTCS BbIHECEHUEM OpraHOM OMeKU U
noneyYnTenbCTBA COOTBeTCTRYHOWero akta (Kak npasmno,
NOCTAHOBMNEHUA);

- nuua, orpaHUYeHHbIe B poAUTENbCKUX MNpaBax.
OrpaHuyeHue B poamUTEenbCKUX NPABAX CUUTAETCS
COCTOSIBLUMMCS MNPU BCTYMNIIEHUU B 3GKOHHYHO CUNY pelleHuUs
cyaa;

- 6bIBLIME YCHIHOBUTENU, €CNIUN YCbIHOBIIeHUe OTMEeHeHo no
Ux BUHe. B AaHHOM cryyae AOKA3aTeNbCTBOM MOXeT
CNYXUTb NULWb BCTYNUBLUEE B CUNY pelleHne CyAaq, B
MOTUBUPOBOYHOU YACTU KOTOPOTO YKA3AHLI MPUYUHBI
OTMEHbI YCbIHOBEHUS;

- LA, KOTOpbIE MO COCTOAHUKO 3A0POBbS HE MOTYT
oCylWecTBNATb 0693aHHOCTU NO BOCAUTAHUIO pebeHka. B
QAlliee Bpems AeUCTBYeT yTBepXAeHHbLI
EBdraHosneHuem TTpasutensctea P® Ne542 ot 01.05.1996
[ TepeyueHb 3a60n1eBAHUU, NPU HATUYUU KOTOPLIX NULIO He
OXeT YCbIHOBUTb pebeHKa, MPUHATL ero Noa oneky
NWOMeYnTesnbCTBO), B39Tb B MPUEMHYHO CEMbHO .
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locnepHee ycnosue, Bbiasuraemoe n.2 ¢
CK npu HasHayeHUU onekyHa (noneymT
HecoBeplueHHONeTHeEMY. OHo HO
peKOMeHAAaTesNIbHbIU - XapakTep U COCTOUT
yyeTe (N0 BO3MOXHOCTU) OTHOWeEHUS K pebeHKy
UneHoB cembu oOnekyHa (noneuutens). [Onas
TOro 4YTO6LI 3TO TpeboBAHUME UCMNONHUTS,
HeobX0AMMO BbLISBUTbL HaANUYUe Yy KAHAUMAATA
UNeHOB CeMbU U BLIACHUTL UX MHeHue O
BO3MOXHOCTU MNPOXUBAHUA pebeHKa ¢ HUumMm.
Kak npasuno, 310 TpebosaHue cobnroaaeTtcs
npy  NpefOCTABMEHUU  UNeHaMU  CeMbU
NMUCbMEHHOro NoATBepXAeHUsS 06 OTCYTCTBUU Y
X BO3paXeHUU NpOTUB HA3HAYEHUS OneKku
neymnTenbCTea.




+ TTepeyeHb [OKYMeHTOB HEOb6XOAUMBIX
ANS NpeACTaBfeHUa B OPraHbI OneKku U
noneynTenbCTBA YKa3aHbl B N.4 npasun
noabopa, yyeta v NOAroTOBKU MPaxaaH,
BLIPA3UBLUUX XKefaHUe CTaTb ONeKyHamu,
nonevynTenamm HecoepLlleHHONEeTHUX
nnbo NpuHATL AeTeun, ocTaswmxcs bes
noneveHusa poauTenen, B CeMbHo Ha
BOCMUTAHUE B UHBIX YCTAHOBMEHHBIX
CeMeUHbIM 3akoHoAaTenIbcTBOM P&

opmax, yTB. TToctaHoBNEeHMem
TenbcTBa P@ Ne423 ot 18.05.2009.




+ Ctatbga 10 3akoHa 06 oneke o4yepumBaeT Kpyr cuTya
KOTOpbIX 06493aTeNbCTBO NO OCYLLeCTBIeHUHO OMneKu
NoNeYnTeNbCTBa MOXeT 6bITb CO MHOXEeCTBEHHOCTbHO
auu.

+ Takoe BO3MOXHO npexae Bcero npu ycTpouctee pebeH
ocTaslwerocs 6e3 noneyeHUs poautenemn, B NpUEMHyHO
WU NATPOHATHYHO CeMbro. 3aKOH 06 onekxe
npeAnonaraet, YTo B TAKOM Cllyvde OneKyHamuv unu
noneynTenamu pebeHka cTaHyT 0ba cynpyra (npuemHsbie
WU NATPOHATHbIE pOAUTENU), B OTHOLIEHUU KOTOPLIX
byaeT BbIHeCeH aKT O HasHa4eHUM Ux OneKyHamu OAHOro
U TOro xe pebeHka (aeten).

* BO-BTOpbIX, He UCKNFOYAOTCA CUTYALUU, KOTAAQ OAUH U
TOT e OneKyH ]g[noneqmenb) byneTt HasHayeH pasHbIM
noaoneyHsIM. TIpexae Bcero 3akoHoaaTeNlb YNOMUHAET O
HecoBepLUeHHONEeTHUX bpaTbax U cecTpax, nepeaaya
KOTOpLIX MOA OMeKy UMM NONeYnTenbCTBO pasHLIM

aM He A0MYyCKaeTcs, 3a UCKMFoYeHneM CnyYaes, Koraa

peAaya oTeeYaeT UHTepecam 3TUX AeTen.

, B




FOpuauyeckum  PakKTOM,  HernocpeaAcTBEHHO  MOPOXA
OTHOLWEHUa OMnekUu Unu NoneynuTesibCTBA, BLICTYNAeT aKT
OMneKu N NonevnuTesIbCTBa O Ha3HaYeHUM onekyHa unu noney
Hosennou asnsetca npamoe ykasaHue 3akoHa (n.6 c1.11) Ha TO
B AKTe O Ha3HayYeHUM OneKyHa unu noneuutesia moxet ObITb Ha
CPOK AEUCTBUS MOSMTHOMOYUU OMeKyHa unu nonedutens. Tak,
cnyyasax, Koraa oneka Haa pebeHKom ycTaHaBnuBeaeTcs
3a4BSIEHUFO _ poamuTens pebeHka Ha nepuoa, Koraa B CBA3U C
ANUTENbHOU KOMAHAUPOBKOU OH He CMOXeT WCMOMHATbL CBOU
poauTensbckue obasaHHoctu (cT. 13 3akoHa 06 oneke), B akTe O
Ha3HaYeHUU MoxeT 6bITb YKA3aHO, YTO OMeka YCTAaHaBfIUBAeTCS,
Hanpumep, CPOKOM Ha ABA MecAaua Unu Ha nepuoa A0 BO3BpaLLeHUS
poauTens B MecTo xuTenbcTea. B cooteetctBum co cT. 29 3akoHa
UCTeyeHne CcpoKa AEeUCTBUS aKTa O Ha3HAYeHUU OneKyHa unu
noneuuTtens NOCAYXUT ABTOMATUYECKUM OCHOBaAHUEM
npeKkpalieHus oneku UM NoneYnTenbCTea.

AKT O Ha3HaYeHUU OneKyHa UMM noneyuTens MOXeT COAepXaTb B
cebe U _uHbie ycnosus. B cooteetcteum co cT. 10 3akoHa B Hem
MOTYT 6bITb pacnpepaeneHbl 0693aHHOCTU onekyHoB (noneynTtenei)
NpU HA3HAYEHUU OAHOMY MOAOMEYHOMY HeCKOSIbKUX OneKyHoB
(noneuntenen). B cnyyaax, npeaycmotpeHHbIx cT. 14 3axkoHa, B
e 0 _HQ3Ha4YeHUU MoxeT bbITb YKa3aHO, YTO OneKyH (noneuynTernb)
T CBOU 0693aHHOCTU BO3ME3AHO.




NHTepecHbIM aBnseTca ykasaHue B Y. 4 cT. 15 3akoHa Ha TO,
aKTe 0 HasHa4YeHUU MOryT 6bITb NepeyvncrieHbl oTAeNbHbIE Ae
KOTOpbIe OMeKyH UM noneuuTesb CoBeplaTh He Bnpase un,
HanpoTue, oba3aH. B kauecTse npumepos Takux TpebosaHUU
3akoHoAaTeNb NPUBOAUT:

- 3aNpeT OMNeKyHy UNU NoMNeYnuTenHo U3MeHITb MeCTO XUTeNbCTBd
noAoneYHoro (Hanpumep, B Crlyuasx, KOraa Mecto XmTenbCTea
ANPUBINXEHO K MeCTy NOoNyYeHUs MeAULUHCKOU NOMOLU, U T.1.);

- YCTAHOBJIEHUe B Lensax yYyeta MHAUBUAYASNbHBIX 0CObeHHOCTew
NTMYHOCTU NOoAOMNeYHOro obasatenbHbIX TpeboBaHUM K
OCYLLEeCTBNEHUIO NPpaB U UCMONHEHUHO 0693aHHOCTeN OneKyHa unu
nonevmtens (Tak HasbIBaeMble UHAUBUAYASbHBIE TpeboBaHUS).
Takue TpeboBaHUA MOrYT, B UaCTHOCTU, ONpeaenaTb KOHKpeTHbIe
CNOBUA BOCMUTAHUS HeCOBepLUeHHOIeTHero NoAoNeYHoro
Hanpumep, pacnopsaaoK AHA, NepUOANYHOCTb MNCUXOSIOrNYECKOoro
obcnenoBaHUs, rpaPUK 3aHITUU CNOPTOM UNU nocelleHUs
MeaULMHCKOrO yupexaeHus u 1.n.).

AKT OpraHa oneku U nonevnTesnbcTea O HasHa4yeHUU unm ob oTkase
B Ha3HA4YeHUU OneKyHa Un nonednTens moxet b6bITb ocnopeH
3aUHTEPeCOBAHHBIMU NULIAMU B CyAebHOM nopsake.




- Hosennow 3akoHa gaBngetcsa cT.13, npeaycmoTtp
CTPOUCTBO pebeHKa Ha nepuoa  OTCYTCTBUSA
One3HU ero poauTenev WUNU YCbIHOBUTerewu
Ha3bIBAeMas KpaTKOCPOUHAsa oneka).

» C uenbro YCTAHOBIEHUA OMeKU UMY None4YnTesnbCTBa
nepuoa OTCYTCTBUS poauTeneu nocneaHu
HeobxoAMMO NOoAAaTh B OpraH OMeKku U nonevmnTenbCTea
COBMeCTHOe 3asiBfieHue O HasHa4yeHUU wux pebeHKy
OneKyHa WM none4yuTens Ha nepuoa, Koraa no
YBAXUTENbHBIM MPUYUHAM OHU He CMOTYT UCNOMHATbH
CBOU poauUTenbCKkue 0693aHHOCTU.

- B n2 c1l13 3akoHoaaten, BBen npasuso, B
COOTBETCTBUU C KOTOPLIM eAUHCTBEHHBLIN poauTerb
HecoBeplleHHONeTHero pebeHka B CUTyaumsax, Koraa
OTLOBCTBO B OTHOWEHUW pebeHKa He 610 yCTaHOBMEHO
nmbéo Korpa BTOpOU poauTenb ymep, obbasneH
yMepwum unu nuweH poauTenbCKMX npas Brpase
onpeaenuUTb Ha CNyyvyan CBOeU CMepTU OneKyHa unu

neuurens pebeHky. CooTBeTCTBYHOLCE

XeHue poauTenb MOXeT cAenaTtb B 3asBiieHuu,

GHHOM B OpraH OMeku U NOoMneynTenbCTBa Mo MecTy

nbcTea pebeHka.




* HosbIm Ans coBpeMeHH
3aKOHOAATeNbCTBA NMONOXEeHUeM aBnige
npasuno n.3 cTr.13 3akoHa o0 TOoMm, \4
noneunTtenia moxeT u3bpatb cebe ca

HecoBepLUeHHONEeTHUMU, OOCTUTLLUU
BO3pacTa 14 ner. Takow
HecoOBeplUeHHONeTHUN, ocTaswuucsa bes
noneyeHus poautenewu, Brpase

obpatTUTbCa B OpraH  OMNeKn U
noneynTenbCcTBa C  3asBfieHUem o
HasHa4yeHUn  emy  noneyuTens ¢
yKasaHuem  KaHAUAATYypbl  TAKOBOTO,
3TO He rapaHTupyetr ero
HayeHue.



Tb

- C1.14 3aKoHa npeaycmoTpena BO3MO
YCTGHOBNIEHUS OMeKM UNU  NoneynuTenbCTRa
LOroBOpY 06 OCyLLeCTBeHUU OneKu
noneynuTenbCTBA HA  BO3Me3OHLIX  YCJIOBUAX
noroeopy). CTOpoHamm f0OroBopa ABNAHOTCA OpraH one
N NOMNeYnTenbCTBAa U OMNeKyH (none4ynTtens).

* Muxeesa J1.HO. BbICKa3bIBACT TOUKY 3peHUS O TOM, YTO
3TO AOTOBOP BO3ME3AHOrO OKasaHUa ycnyr. OTHOWeHUS
BO3Me34HOU ONeku U nonevnTenbCcTBa perynmpyroTcs
CNeumnanbHbEIMMU HOPMAMU UHCTUTYTA OMNEeKU U
none4YnTenbCTBA, a MPU UX HeAOCTATOYHOCTU K HUM
nﬂmmqumTcg B cybcmamapHom nopsake npasuna rn. 39
'K P®, a Takxe obLipe nonoxeHUs rpaxaaHCKoro
3aKoHOAAaTeNbCTBa 06 0643aTenbCTBAX, B TOM YUCHe
nonoxeHus ob 0TBeTCTBEHHOCTU 3a HeucnosiHeHue
obsasartenbcTs (pa3a. IIT 'K P®).

+ Tem He meHee, n.3 ¢T1.14 3akoHa NpeaycmartpusaeT Npu
OBAHHOM YKNOHEHUU opraHa oneku u
TenbCTBA OT 3aKJ1HOYeHUs Aorosopa

OXHOCTb ero NOHYX/AeHUs, B COOTBETCTBUMU C N.4
5 KPP




- Obbem npas n 0693aHHOCTEU OneKkyHa
(noneunTens) 3aBUCUT OT BO3PACTA U Obbem
AeecnocobHOCTU NOAONEYHOro U onpefdense
npexpe scero cT. 36 K P@, ¢1.15 3akoHa,

cT.148.1 CK.

* Bnepeble 8 3akoHe 06 oneke YeTKo onpepnerieHo
coaepxaHue 06s3aHHOCTen OneKyHOoB U
noneynTtenen B OTHOWeEHUU UMYLLECTBA
noponeyHeIx. B coorsetcteum c U. 5 ¢T. 18
3aKoHa onekyH U nonevnTenb 0693aHbI
3a60TUTLCA O NepeAaHHOM UM UMYLLEeCTBe
NOAONEYHbIX KaK O cBOeM cobCcTBeHHOM, He
AOMNYCKATb YMeHblUeHUS CTOUMOCTU UMYLLLECTBA
NnoAonevyHoro u cnocobcTeoBartb U3BNeYeHUro
U3 Hero goxopnos. MlcnonHeHue onekyHom u

TesleM YKa3aHHbIX 0693aHHOCTeu

LeCTBNg9eTCo 3a CYeT UMYLLEeCTBa

OMeYyHoro.




BnepsbIe B 3akoHOAATENbCTBE YperyMpOBAHLI BOMPOCHI
nNpeaoCcTaBneHUa ONeKyHam U noneynTenam Bo3HarpaxaeHus
UCNOnHeHUe nx obasaHHocTeln. B kayecTee obLero 3akpenneH
NPaBUIO O TOM, YTO OMeKyHbI U NoneYnTenn UCNONHAFOT CBOU
0b6a3aHHOCTU b6e3Bo3mesaHo. IcknroyeHusa U3 Hero YCTaHOBIEeHb
cT. 16 3akoHa 06 oneke, a Takxe Y. 6 ¢cT. 145 u rn. 21 CK P&,

TTpaBo Ha nony4yeHue BO3HArpaxaeHUsa ornexkyH (noneuuTerns)
npuobperaeT C MOMeHTa 3aKNHoYeHUs ¢ HUM aorosopa ob
OCYyLLeCTBNEHUU OMeKU UMM NonevnTesnibCTBa Ha BO3Me3AHbIX
yCNOBUSX.

HICTOYHUMKU TPEAOCTABIIEHUS OrlieKyHam (ronevyuresiam)
Bcé);Ha/jpa)meHMg ornpesesieHbI B 3aKkoHe 06 orieke ceAyroLMM
obpasom:

1) BO3HArpaxaeHUe MoxeT NpefoCcTaBNATbCS ONeKyHy Unm
nonevymTento 3a c4eT AOXO0AA OT UMYLLECTBA NOAOMEYHOro. 3T0
BO3MOXHO, pasymeeTcs, npu HanMumm y noaoneyHoro UMyLLecTea,
CcNocobHOro NpUHecTU AOXOA: LieHHbIX bymar, Aoneu B kanuTtane
FOpUAnYECKUX NuUL, BKNAAOB U CYETOB B KpeAUTHBIX OpraHU3aumax
U T.A. B kauecTBe MCTOYHUKA AOXOAA MOTYT 6bITb MCNOSNb30BAHLI
ABUXUMBIE U HeABUXMUMbIE Bely MOAOMeYHOro, KOTopble MOXHO
nepelAaTb B NMOSIb3OBAHWE TPETbUM NIULIAM HA BO3Me3AHbLIX

o) (no AOroBOpYy apeHAbI UM HAMMA XUNOro NomMelleHUs)
efaTb B CO6CTBEHHOCTb MO AOTrOBOPY pPeHThI.




T1.4 npasun 3aknroveHUs aorosopa ob ocyluecTsneHUu one u
noneynTesnbCcTea B OTHOLWEHUU HecoBeplUeHHO1eTHero

nogoneyHoro, yTs. TTocT.TTpasutensctea Ne423 ot 18.05.200
YCTaHOBJSIEH NpeaesibHbIU pa3mep Bo3HArpaxaeHus -He bonee 5

AO0X0oAad OT UMYLLLeCTBA.

OcobeHHOCTbHO NMpefoCTaBeHUs B NONb30OBAHUE OMNeKyHY Unu
noneYnTento XUnoro nomelleHusa, NnpuHaanexawero
noAoNeYHOMY, BNACTCA TO, YTO TaKoe NpefoCTaBrieHUe BO3MOXHO
NULWb B UCKIMFOUUTESbHBIX Cly4aax, B YaCTHOCTU eCliv ONeKyH Unum
nonevmTenb NPOXUBAET AANeKO OT MeCTa XMUTeNbCTBA
NOAOMNEYHOro, YTo byAeT CyllecTBeHHO 3aTpYAHSTb BEINOMHEHWe
onekyHom (noneunTtenem) cBOUX 0693aHHOCTeM;

2) 6onee pacnpoOCTpaHEHHBIM UCTOYHUKOM MpeAoCTaBneHUs
BO3HArpaxaeHus OreKyHy Unu noneduTento BbICTYNaroT U byayT
NpoAoSKATb  BLICTYNaTb  cpeactBa  6roaxeToB  CybbekToB
Poccumckou @epepauun.

3) cpeactea Tperbux nuu. Kak cumtaer Mwuxeeea J1.HO
«OCHOBGHWEM ANS NPOU3BOACTBA TAKUX BLIMNSAT MOXET CIYXUTb
NOrOBOpP MNOXepTBOBAHUA, MO KOTOPOMY FPAXAAGHUH UMUK
opraHusauus npepocTasnser 6e3so3me3fHO AeHexHble CpeACTBa
cybbvekty Poccumickon &epepaumm B nuue COOTBETCTBYHOLLErO
fplaa-ynekn U noneuynuTesnibCTBa C YCNOBUEM Mepefauu 3Tux
NMMERADIX CPeACTB OMEeKyHaM UNU nonevmTensm no Aorosopy ob
eCcTBfIeHUU OneKku UNU NnoneynuTesibCTBa Ha BO3Me3AHbIX
REUAX>,




TTpaBOBOE perynmpoBaHue pexmuma UMyLLLeCTBA NOAOMEYHbIX
ycTtaHoBneH rn.4 3akoHa. OHa perynupyer umyllecTBeHHbIe
nNpasa NOAONEYHLIX, OXPAHY U paCNOpsiKeHUEe UMYLLECTBOM,
0CO6eHHOCTb pacnopaXeHUs HeABUXUMBIM UMYLLECTBOM.

C1.148 CK nepeumucnsger npasa pebeHka noa onexkou
(noneuynTenbCcTBOM):

a)BOCNUTAHUE B CeMbe OneKyHa (nonevmntens), 3a60Ty co
CTOPOHbLI OnekyHa (none4ynTensa), COBMecTHoOe C HUM
NPOXUBAHUE.

6) UMeroT NPpaBo Ha coaepxaHue, BOCNUTaHue, 0bpasosaHue,
BCECTOPOHHee pa3BuUTUE U YBAXEHUE UX Yer0BeYeCcKoro
AOCTOUHCTBA.

B) UMeOT MPABO HA AJIUMeHTbI, N0cobusa U apyrue coumarnbHble
sbInnaTel. O6nacTHoU 3akoH PoctoBsckou obnactu ot 26.12.2005
N 426-3C(pea. ot 31.07.2009) «O exemeca4yHOM AeHEXHOM
COAEPXKAHUW AeTeU-CUPOT U AeTel, OCTaBlnXCca 6e3 noneyeHus
poauTeneun, nepeAaHHbIX Ha BOCMUTAHUE B CeMbU OMeKyHOB UNU
noneuntenen». CT.2 -pasmep exemeca4yHoro AeHexHoro
copepxaHua coctasnseT 4930 pybren B mecau Ha KaxA0ro
NoAONeYHoro.

9FOT NPABO COBCTBEHHOCTU Ha XUSoe nomelleHue uim
1A b30BAHUS XUMBIM NOMELLeHUEM.

UTY CO CTOPOHLI OneKyHa (noneynTens).
afaroT BCEMU NPABAMU, NpeayCMOTpeHHbIMU cT.55udb7 CK




C1. 29 3aKoHa 3akpennsaeT Tpu rpynnbl OCHOBAHUU
[IpeKpallyeHmns Onexu U rnoneYnuTes1bCraa.

1.- cayyam asTomarudeckoro rnipexkpaiyeHus: a)cMepTb
NoAOMNeYHOro, a TaKxe ONeKyHa UM noneyuTens;

6)aocTuxeHue HecoBeplieHHONETHUMU NOAO0MEYHBIMU
COOTBETCTBYHOLErO BO3pacTa;

B)NpuobpeTteHmne HecosepleHHONETHUM NOAO0MNEUHBIM
FPAXAAHCKOU AeecnoCcobHOCTU B NOSIHOM obbeme npu
BCTynneHuun ero B 6pak (c1. 21 TK P®);

r)amaHcunaums;

A)AOCTUXeHUe HecoBeplUeHHONeTHUM poauTenem 18
neT, a paBHO ero AMaHcMnaums Unu BcTynneHue B bpak
Ao 18 net npekpaliaroT NOMHOMOYUS OreKyHa HaA
pebeHKOM;

e)BOCCTAHOBNEeHUe aeecnocobHoCTU
coBeplleHHONeTHero NoA0NeYHoro;

K ne Cpoka 0EeUCTBUA GKTA O Ha3HAYeHUuU
M noneyuTtend.

CeHUa aKkTa O npekpalieHUn onexKu Unu
UTeNbCTBA B YKA3AHHBIX Crnyyasx He Tpebyertca.

n



- 2. 0bbeaunHsaeTcs 3akoHoaatenem obLmm
TEPMUHOM - OCBOBOXAEHUE OreKyHa
(noneyuresia) Or UCrosIHEHUI 0693aHHOCTEU:
a)npocbba onekyHa unu nonednTens
(3aaBneHue, NnoaaHHOe B NUCbMeHHOU popme):;

* 6)BO3HUKHOBEHUE NPOTUBOPEUYUU Mexay
UHTepecamu NoAoneyYHoro U UHTepecamm
OneKyHa Unu nonevmTens.

+ OcBoboxaeHue onekyHa Unm nonevmTtens oT
BO3J10XeHHbIX Ha Hero 06s3aHHOCTeu
OPOPMIIAETCA AKTOM OpraHa oneku u
NOMNeYnTenbCTBa, KOTOPLIU MOXET bbITh

H B CyAebHOM nopsaake onekyHoOM Unu

eunTenem.




3. c/Iydau OTCTPaHeHUs OrnexkyHoB yu rnonevYuresies or
UCOSIHEH S BO3SIOKEHHBIX HA HUX OOS3aHHOCTEM:

* @)NpU HeHaanexawem UCNOSHEHUM BO3OXKEHHLIX Ha OneKyHa
WU noneuynTtensa 0693aHHOCTen, Hanpumep Npu HeperynsapHOm
obecneyeHUU NOAONEYHOrO NUTAHUEM UMK NPU
HeoCyLeCcTBNeHUU Mep No cyaebHoU 3awmTe Npas
NOAOMNEYHOro;

*  6)Npy HapyLlweHUU NpaB U 3aKOHHLIX UHTepeCOoB NOAOMNEeYHOro, B
TOM Yucrie NpU OCyLecTBeHUU ONekU UMY NonevnTenbCTea B
KOPBICTHLIX Lenax nnbo npu ocTasneHun noaoneyHoro 6es
HaA3opa U HeobXoAMMOU NOMOLLM;

*  B)NPU BbISBNEHUU OPraHOM OMeKu U NoMNeYmnTesnbCTBA (PaKTOB
CYLLeCTBeHHOr0 HapyLueHUs ONeKyHOM Unu nonevmutenem
YCTAQHOBJIEHHLIX (pefiepasibHbIM 3aKOHOM UMW 40T OBOPOM
NPABUM OXPaHLI UMYLLECTBA NOAOMEYHOro U (Mnum)
PACNOPSXeHUs ero UMYLLLECTBOM.

» OTcTpaHeHue oneKyHa um nonevnTens OT BO3ST0OKEHHLIX Ha
Hero 0693aHHOCTEN OPOPMNAETCA GKTOM OpraHa oneku u
NONeYnTenbCTBA, KOTOPLIM MOXeT 6bITb OcnopeH B cyaebHOM
nopsaake OrneKyHoOM Unm nornedmnTenem.




